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July 8,1996

..~

RECEIVED

JUL 12,qq~
TIC\\1~11,L.l CROW RESIDENTIAL SERV](T,S

541 South C>rlando Avenue, SUite 200
Maitland, PI. 32751

407.6295262
FAX 407.6294866

Mr. William F. Caton
Acting Secretary
Federal Communications Commission
1919 M Street, NW, Room 222
Washington. DC 20554

Re ~===,,~a:&~~~ind!?IDmRlionof
Dear Mr. Caton:

We wrile to request clarification regarding the possible effect on our business of the rules proposed in the
above dockets. An original and 13 copies of this letter are enclosed for filing in the record. We
understand that the proposed rules would invalidate "nongovemmental restrictions" that "impair" a viewer's
ability to receive video programming over the air, through a wireless cable or similar system, or by direct
broadcast satellite.

Trammell Crow Residential Services operates multi-unit, residential apartment bUildings. Consequently,
we have entered into thousands of leases with our residents. We are concerned that our leases might
contain terms that are "nongovernmental restrictions" that "impair" viewing, but we do not know how the
proposed rules would be applied, This uncertainty could very well create unnecessary disputes with our
residents.

We would appreciate your guidance in determining which provisions of our lease contain terms that might
be considered "nongovernmental restrictions" or "impairments" under the rules you propose in our
circumstances.

Accordingly, we enclosed a copy of one of our representative lease forms. Please read it and let us know
which terms of the enclosed form would violate either of the proposed rules.

Thank you for your assistance.

Sin~erely, #
~- ....---- zp,- --
US~bin n ---

Regional Manager

Enclosures

No. ot Copies me'd ()J....'3
List A8CDE -



TCRS
TRAMMELL CRow JlF.<iIDENTlAL SERVlCF.<;

APARTMENT
LEASE AGREEMENT

THIS APARTMENT LEASE AGREEMENT (the "Lease") is malie by and between TRAMMELL CROW RESIDENTIAL SERVICES - FLORIDA (hereinaftet referred to as "Manager"
acting pursuant to express written authority granted to Manager by the Owner of the Apanment Community as described on Schedule "A" attached hereto and made a part hereof, an
Resident whose name(s) and address(es) are fully set forth on Sl:hedulc "A" (hereinafter collectively referred to as "Resident", whether one or more),

1. Demise. In consideration of the full payment by R,~sidentof the rental amounts required under this lease when the same shall become due and payable and the performanc
of all of the other terms and conditions of this Lease, Manager hereby leases to the resident the premises described on Schedule "A" (the "Apartment"),

2. Move-In Date. The proposed move~indate is set forth on SChedule "A", If the move-in da~e is other than the first day ofamonth, reoral shall be due in advance from thf
move-in date until the end of the month of muve-in, in the amount set forth on Schedule "A". Thereafter, the rem shall be payable as set forth in paragraph 4 oflhis lease agreemenl
Resident's possession of the premises shall start on the move-in date. The fact that Resident occupies the premises prior to the term of this Lease as defined in Paragraph 3 below shal
in no way affect the term of this Lease. Performance of aU obligations, covenants and conditions of this Lease shall be due from both Manager and Resident as of the move-in date.

3. Term. The tenn of this Lease shall be as dCS\.:ribed on Schedule "A". If the actual beginning of occupancy of the premises is delayed because ofconstruction or the prio
resident continuing to occupy the premises, or for any reason beyond the direct control of Manager, Manager andlorowner shall not be liable to Resident in any respect from such dela)'
and this Lease shall remain in force, subject to the following: (1) Resident will not have to pay rent for each day dUring such delay; and (2) Resident may tenninate this Lease by givinJ
notice in writing to Manager no later than the third day of such (klay, whereupon Resident s.hall be entitled to a refund of Resident's security deposit. Such conditions shall not apply tl
cleaning or repair days.

4. Rent. The Resident agrees to pay to Manager in dd....·ance at the commencement date of this lease and on the first day of every consecutive calendar month hereafter, b:
personal check. money order or cashier's check, the monthly rental amount set forth on Schedule "A". It is agreed that at no time shall cash be accepted by Manager for payment of ren1
The rental re:s.erved hereunder shall be payable without set-off, d\::duction or demand. Rent shall be payable at the offices of the Manager a.. set forth on Schedule "A', or at such othe
place or pllli;,ei; as Manager may at any time hereafter designatt in v,rriting to Resident If a rental payment is nol paid by the 5th of the month, Resident shan pay ~ late charge 0

$ on the 6th of the month and an additional late charge of__ per day for every day thereafter in which the full rental amount plus any late and/or other charges remail
unpaid. All such late charges and other amounts due Manager as -,.et forth herein and/or by Addendum hereto are deemed rent for purposes of this Apartment Lease Agreement. Manage
in Manager's sole discretion may requiJe Resident to pay rent, induding any fees due to manager, by (:ashier's check or money order if Resident tenders same after the 5th of the month
If Resident's check fails to clear the bank, an additional service l''harge of $__ will be assessed. lfResident gives Manager une check that is returned for nonpayment, thereafter al
future rent and redemption of any such returned check s.hall be p<.1yable by cashier's check or money order only. In addition to all other amounts due Manager from Resident, Residen
shall pay all applicahle tax, if any, with each installment of rem payable under this Lease. It shall be irrebuttably presumed, for purposes of this Apartment Lease Agreement, tha
Re:-;ident has not paid rent or any of the charges unles:-> Resident ,::an produce a canceled check or money order proving that rent has been paid.

5. PetsINon-Refundable Pet Fee. Resident shall :,ot keep or have any animaL hird or pet of any kind in the Apartment, or on or about the grounds of the Apartmen
Community without the express prior written consent of Managa, and then only on such temlS and conditions as Manager may require. Manager reserves the right to refuse to allo~

ReSident to keep or have any animal, bird or pet of any kind. In iHldition to the rental and the Security Deposit provided for herein, if written consent is received, Resident agrees to pa)
a une-time non~refundablepet fee in the amount set forth on Schedule "A" for each animal, bird or pet of any kind that is to be kept in or about the premises or elsewhere within tht
Apartmem Community. ]n addition thereto, Re.sident shall be required to pay an additional security deposit as determined by Manager. This fee and security deposit shall he payablt
UpOIl ~ignjng the Lease or prior to bringing the animal into the pi L~mi!'es or Apartment Community.

6. Non~Refundable Redecorating Fee. In addition i Ij the rent and the Security Deposit provided for herein, Resident agrees to pay in advance a one-time fee in the amoUlll
set forth on Sr.:hedule "A" as a charge for redecorating the premi;,es upon the premises being vacated by Resident. This fee is to cover Manager's costs for redecorating the apartmen1
to compensate for flomlal wear and tear. ntis fce in no way relea:,es Resident from the obligation ,lf leaving the premises in as good condition as when received hy Resident, reasonable
wear and tear cxt~epted.

7. Utilities. Manager agrees to furnish at Manager'~ (:xpense only the service~ checked off below:
Pest Control Water Sewer Garbage Collection

All other utility services acquired by Resident shall b" provided to the premi:>es at Resident'~ sole expense and on a separate metering andlor billing basis either directly froID
the utility provider or un a submetering, square footage or other billing basis as determined by Manager. Resident agrees to pay all utility charges (including utility deposits) assessed b)
utility companies (or Manager in the case of utilities billed to R,:~sident by Manager) in connection ~ith the use of all utility services provided to the premises which are separatel)
metered and/or billed LO Resident during the term of this I ,ea~t.:. as such term may be extended, or the period of occupancy of the premises by the Resident, whichever is longer.
Furthermore, if the Resident fails to pay all utility charges asscssc":! by utility companies in connection ""ith the LL'\e of utility services for which Resident has herein agreed to pay, and the
Manager is asse"sed b:y the utility company for these utility :->e[\'lceS, then Manager may at the sole discretion of Manager pay these utility assessments to such utility company and
demand immediate repayment of same from Resident as additiomll rent pursuant to paragraph 4 of this apartment lease agreement as well as subtract from Resident's Security Deposit
upon terminali.'m of the Lease all amounts so assessed by ManaglT that remoins unpaid, In the event Res.ident becomes delinquent in tne payment of utility charges which are billed to
Residenl by Manager llpon not less than twenty-foUT (24) hours pI' lor notice to Resident. Resident agrees that Manager may cause any utility services to the premises which are included
within the rem (or which are covered by the unpaid utility bil1in~!'s) to he terminated, without liability of any kind or nature to Manager. Manager s.hall in no event be liable for any
intenuption or failure (If utility services furnls.hed by Manager tolhe premises or any damages directly or proximately caused thereby, the only obligation of Manager bejng reasonable
diligence in Mi.\nager':-. efforts 10 restore such sen:ices. Upon comlucncernent of the term of this Lcit~e, Manager shall furnish hght bulbs and tubes of prescribed wattage for light fixtures
located in the premises: thereafter light bulbs and tubes shall be r,:~placed by Resident with similar light bulbs and tubes as of the prescribed wattage, at Resident's sole expense.

S. Use and OcCUpUBCy of Premises. Thc prernise:i "',1al1 be used by Resident for residential purposes only. The premises will be occupied only by those persons listed as
residents or occupants on Schedule "A", Any additions or other ::hanges to the list ofresidems must be approved in writing by Manager in advance.

9. Acceptance and Care of Premises. Resident hiH exanJined and accepted the premises AS IS. No repairs or alterations to the Apartment shall be requJrcd unless
specifically set forth herein, or elsewhere in a writing signed by 'danager. Resident shall have the right Lo report, in writing, defects and damages to Manager wichin seventy-two (72)
hours after Resident is given posse~sion of the premises. Such tldmages and defects shall be listed on the Move~In Inspection Form attached hereto and made a part hereof and will be
signed by both the Resident and Manager, upon inspection or the premises to confirm the presence of such defects and damages. Defects and damages not so timely reported to Manager
shall be presumed to have first occurred during Resident':; oCcup',incy of the premis~. Resident shall use reasonable diligence in care of the premises, and shall at all times:

(I) Comply with all obligations imposed upon Resi( lent as a resident b}' applicable provisions of building, housing and health codes;
(2) Keep the premises clean and sanitary; remove film premises all garbage in a clean and :sanitary manner;
(J) Use and operate in a reasanahle manner all ekel; leaL plumbing, sanitary, heating. ventilating, air~conditioning and other facilities and apphances, induding elevators,

if any:
(4 'I Not destroy, deface, damage, impair or remove all)' part of the premises or property located therein or elsewhere in the Apartment Community belonging to the Manager

or the Owner of the Apartment Community nor < ilow any person to do so;
i j f Conduct himself ur herself, and require other pe~ons on the premises with his or her consent to conduct themselves, in a manner that does not disturb the Resident's

neighbors or constitute a hreach of the peace.
Alterations., addition:<. and improvements to the preml ';cs by Resident may only be made after receipt of the prior written consent of same by Manager. If such approved

changes are made they shall become the property of Manager and'haH be surrendered with the premises at the expiration or termination of this Lease or at the sale discretion of Manager,
the apartment shall be returned. to its original condition at the ~l,:k expense of Resident. No holes will be drilled into the walls, woodwork, or floors, and no waterbeds or antenna
installations (including citizens band radio antennas) or wall phoLl.:s or stringing of wires, or change of locks or additional locks sball be permitted except with Manager's prior written
consent. Manager may not withhold consent to the installation or I daintenance of a waterbed on the premises by Resident, provided applicable building codes are not violated, and further
provided that Resident <:ames. during the fun tcnn of lease, tlotatil m bedding system insurance (as is standard in the industry) in an amount deemed reasonable by Manager to protect the
Owner of the Apanmew Community against loss from per~ona\ injury and damage to the premises or the Apartment Community. Any such policy shall name the Owner of the
Apartment Conmlunity as Loss Payee. Resident :-.haLl provide Mal;,ager with proof of such insurance, if applicable, within seven (7) days of receipt of written request therefor. Resident's
faiJure to so provide proof of insurance shall be a material brea, il of this lea..e, ~otwilhstanding anything contained herein to the conlrary, Resident shall have the right to obtain
franchised or licensed cable television sen'ice as is provided bynlorida law. Resident will not remove Manager's fixtures. furniture, and/or furnishings from the premises for any
purpose:.

10. EarlJ Termination. Resident may cancel ResidcJ:!t's obligation under this Lease, v,:ithout breaching same, by delivering to Manager in writing a sixty (60) day notice of
intention to cancel this. Lease and by paying Manager for same, in LCcordance with the following. Such notice will be effective sixty (60) days from the date it is given. The notice must
..........100'0.............~:~rll... -f..11 ...... u .........."'~ ""f" "on...~l1",.l,,,n f'~..... ~ ,..l ... " .....;J.....""rl ."'" ~,..h..A..l'" "6.., <..rl, ...." ....~ ....""'<........... t .... fth ... ,...nt ,h,..· f ...... th", ~i "h, IM\ A',..l n ....tir.. n""r;M ntnQ r"i,nhllrI;.PITI..nl for >In'\{ :<onrl



. . ~ ulations romul ated herein and elsewhere, Resident covenants that Reside~t,
. ment 3!> well as Resident's agents. invitees and\or gue<.;ts. In addttlOn to, all other rul~~ and rC:nd shall ~ot dist~rb the rights, comforts and conveniences of the ~anager, Its

~hc:~:a~:(s), Re;ident's family, agent(s), invitee(s), andJ?f gues~s~ c.hall ~o; be. dl~::~:)l~~~~~;~ent Community. If any occupant(s), guest(s) andJ~rinvitee(s) Of~eSlden:S).~~
agents, representatives andlor employees nor?f other re~)]dents~ t en :~est s or 10'lld to have violated this Lease for purposes of terminating this Lease If manager so c ects. eSI en
or Occupant(s) violatc(s) any provision of thIS Lease, the Resident ..~all be deeme d . cd by Manager and/or Owner as a result of any damage to the Apartment and/or the

- 'b\ ger andlor Owner tor the costs an expenses mcurr 'd ant(s)
hereby agrees to be personally res~om.l e to mana .... u antes) and/or agent(s), guest(s) and/or invitee(s) ofRe~l ent or OCCUP '. . '
common ground!'> andJor Manager s prop:rty, re.al or.personal, caus("~ .by ReSIdent, occ P tl. the amount of the loss. property damage. or cost of repatIs or servIces (mdudmg

14, Reimbursement by ReSldent. ResIdent agrees to IClmburse Manag~r pro.mp y m . . . . ·ct cell ants Resident's and/or occupants
)lumbing trouble) to the A.partment mdJor the Apartment Commumty caused by the mtentlOnal aCls, neglIgence or .lll1proper use by Res] ent, 0 ~ " r under the
~gent:-;, invitees, or guests. Acceptance of money from Resident shaH not act as a waiver by Manager ~fManager'sng~l'" to pursue any and a11 r~medie~ avmlable to Manage ,
circumstances. Resident shall also be respomible for any damage resulting from windows or doors lett open. Such reImbursement shall be due llnmedlately upon demand ?y Manager.
Manager's failure or delay in demanding damage reimbursemenfs, bte payment charges, remrned check charges. or othersums due from Resident, shall not be deemed a waiver thereof
and Manager may derrmnd same at any time, including move-out IT IS UNDERSTOOD AND AGREED THAT MANAGER MAY, UPON TERMINATION OF THE LEASE,
DEDen UNPAID RENT, DAMAGE REIMBURSEMENTS, UTIJ HY CHARGES, LATE·PAYMENT CHARGESANDIOR RETURNED CHECK CHARGES, OR ANY PORTIONS
THEREOF, FROM RESIDENT'S SECURITY DEPOSIT, WITHOlIT WAIVER OF ANY OTHER RIGHTS OR REMEDIES OF MANAGER. ALL IN ACCORDANCE WITH THE
TERMS OF THIS LEASE

15. Manager's Liability. Manager shall not be liable f" Resident, or Resident's family, agents. guests or invitees, for any damages or losses to person or property caused by
other residents of the Apartment Community or other persons. Resident agrees to indemnify and hold Manager hannless from and against any and all claims for damages to property or
person arising from Resident's use of the premises, or from any acl ivity, pennitted or suffered by Resident on or about the premises. Manager shall not be liable for personal injury or
damage or los~ of Resident's personal property (furniture, jcwelr:-, clothing, etc.) from theft, vandalism, fire, water, rain storms, smoke, explosions, sonic booms or other cause~

whatsoever unless the S<lme is due to the active negligence of M<lnager. Resident hereby agrees that Resident :is to obtain and maintain renter's insurance for the length of residency to
insure for personal injury liability and personal property brought ·mto the premises by Resident, occupant. andior Resident's or occupant's family or guests. Failure to obtain this
Insurance is a breach of this Lease and Resident acknowledges that any injUry within the premises or damage or loss to perronal property is the responsibility of the Resident. If any of
Manager"s employees and/or agents arc reque'itcd to render any services such as moving automobile.;, handling of furniture, cleaning, signing for or delivering packages, or any other
service not contemplated in thi.s Lease, and such services are in fact rendered. such employee andJor agent shall be deemed the agent of Resident regardless of whether payment is
arranged for such service, and Resident agrees to indemnify and hdd Manager harmless from any and allloss(es) suffered by Resident or other person(s) in any of there
CIrcumstances.

l6. Damage or Destruction of Premises. In dIe cvent of damagc or destruction to the premises by tire, water, or other hazard, or in the event of malfunction of equipment
or utilities, Resident shall immediately notify Manager. If the dam~ges are such that occupancy of the premises as a whole can be continued, Manager shall make repairs as needed with
reasonable promptness and rent shall not abate during the period of ~uch repairs. If only part of the premi~es is rendered unusahle hy the damage or destruction, the Resident may vacate
only that portion of the premises rendered unusable and Resident'·; rent shall be reduced by the fair market value of the unusable portion of the premises during the period of partial
vacancy. provided the damage or destruction was not caused by Resident, andlor occupant. guest, agent or invitee of Resident or occupant, but in all other respects the terms and
provi~ions hercu[ shall continue in full force <lnd effect. In either e\. ent, if the damages resulted from the wrongful or negligent acts of Resident, Manager may pursue all of its remedies
against Resident provided under Florida law. If, in Manager's opinion, the premises are so damaged or destroyed other than by the wrongful or negligent acts of the Resident so as to
substamially impair Resident's enjoyment of the premises, the Lca:-.c may be terminated by either Manager or Resident in which event Resident shall immediately vacate the premises.
In the event the: premises are damaged or destroyed so as to substantially impair Resident's enjoyment of the premises due to wrongful or negligent acts of Resident, Manager may. in
addition to Managers other remedies. under Florida law. terminate this Lease. in which eyent Resident shall immediately vacate the premises, or without terminating the Lease, reqUire
Resident to accept a comparable <lpartment unit in the Apanment Community for the remaining term of the Lea:-;e, in which event all of the terms and provisions of this Lease shall
l'ontinue in full force and effect in relation to such C0mparable apanment unit, and Resident shall immedialely vacate the Apartment and take lX'ssession of sueh comparable apartmcnt
unit.

17. Right of Entrl' Resident hereby grants to Managn the right to enler UlX'D the Apartment at any time without notice for the preservation of the premises, to inspect the
premises, to make ni.."X'essary or agreed repairs, decorations, alteraiion.~ or improvements, to supply agreed services, to exhibit the dwelling unit to prospective or actual purchasers,
mortgagees, residenls, workmen or contractors, or for any other reasonable business purpose connected with the operation of the Apartment CommunifY.

18. Manager~s Obligations. Manager agrees [0 maintain all common areas of the Apartment Community (excllllJing the Apartment) in a clean and sanitary (,.~ondition, to
comply with the requirements of applicable building. housing and health codes, to make all rea-sonable repairs (subject to notification by Resident of the need for such repairs and
Resident's obligation to pay for damages caused by Resident or R,,'sident's family, guests. invitees or agents), and to comply wlth all applicable state and local laws. Notwithstanding
the foregoing, Manager is not responsible to Resident for condition~ created or caused by the wrongful or negligent acts or omissions of Residem, the Resident"s family. agents, invitees
or employees. Manager's failure to fulfill the agreements containetl herein within a reasonable periud uftimt" shall not affect Resident's obligation to promptly pay the rem as and when
the same shall hecome due and payable under this Lease, nor give F~"ident any right of abatement or withholding or escrowing of rental payments, except as may he otherwise provided
under Florida law.

19, Default by Resident. If Resident fails to pay rentab or additional rems when due. or if Resident fails to reimburse Manager for damage~, repairs or plumbing service cosl
when due under this contract, or if Resident or other occupants or guests of this Apartment materially and/or repeatedly violate this contract ur applicable state and local laws. or if the
Resident abandons the Apartment. then Manager or Manager'/' representative may tenninate Resident's right of occupancy by giving Resident at least three day's notice in writing.
Notice may he hy mail, posting or personal delivery to Resident's Apartment. Such tennination does not release Resident from liability for future rentals. If any amounts due \1anager
are delinquent, Manager shall not be obligated to continue utilitie.s which are furnished and paid for hy Manager. Resident's absence from the premises for sixteen (16) consecutive days
while all or any portion of the rent is delinquent shall be deemed an abandonment of the premises

In order to clear an Apartment after abandonment, sum~nder or eviction, Manager's representati ......e may enter the premise!'> and remove and store all property of every kind
found therein. All of Resident's propCl1.y on the premi!>es is herehy subject to a contractual lien as well as all other liens available to Manager at law or 1n equity. There shall he no sale
or dispos.ition of any of the foregoing property except pursuant to th: la\...·. Manager may terminafe this lease for other violations of this lease and the laws of the state in accordance with
Chapter 8:l, Part Uoffhc Florida Statutes. Once Manager has the right to take possession of the premises under this Paragraph, Manager may, without furthe.f notice or demand, re-emer
thc premises and remove all persons and property therefrom, withoHt prejudice to any other Icgal rights which Manager may assen under the terms and provisions hereof. Such right of
re-entry and removal shall he in addition to Manager's right after R,:~~ident's abandonment of the premises (0 remove all property of Resident from the premises, which removal will not
be in derogation of the continuing validity of the Lease, if Manag~rdoes not elect to terminate the Lea:-;e. Upon Manager rc~cntering and taking possession of the premises due to
ahandonment. at the option of Manager, Manager may relet same f{'o;~ the remainder of the term for thc best rental which Manager may be able to attain without otherwise terminating the
Liability of Re~identhereunder, ,md in such event, Resident shall remain liable to Manager ror any deficiency in the renf collected for the balance of the term of this l,case. ln the event
Manager terminates this Lease, and fe-enters and takes possessior. of the premises, or if Manager re-enters and takes possession withom termination of the Lease, and in eifher case
removes the personal property of Resident therefrom, Manager shall have the right to place said property of Resident in storage, at Resident's expense. and may pUThue any other legal
remedies which Manager may havc with resped to it~ lien on an~ such property of Re~ident. Notwithstanding the foregoing, Manager may in Manager's sale discretion otherwise
dispose of the property ill accordance with Chapter 83, Part Il of th~' Florida Statutes of or othern'isc in accordance with Florida Law. In addition to all other remedies provided herein,
Resident agrct''' to compensate Manager for all reasonahle costs an,: expenses necessary to enforce this Lease and any rights or remedies of Manager provided by law, in equity or by the
provisiuns hereof. and to collect the rent or damage~ for breach ofthl~ Lca!'>c, including, but not limited (0, all court cosfs, rea....onable anomey's fees, and/or fee paid any collection agency
incurred in connection therewith. as well as all reasonable expense~ necessary for the rerumial of personal property therefrom and to the re-letting or attempted re-letting of the premises,
which shall include. hut not be limited to. the custs of minor repairs md replacements, advertisement'>, brokerage rees and other expenses caused by Resident's breach of any of the lenns
and provisions nr this Lcas(~,

20. Liquidated Damages. In addition to all other dam;lges to whieh Manager is entitle,d as set forth herein and/or as called for in Chapter 83, Part II of the Florida Statutes,
in the event that Resident breaches this lease by failing to pay rellt when due and/or 1S evicted for any hreach of this lease and/or surrenders or abandons possession of the subject
Apartment prior to the natural termination date of this lease, without fully exercising the cancellation provision contained herein in paragraph 10. the Resident shall he responsible to
Manager for damages for unpaid rent, late charges, attorney's fees" ,mdJor fee paid any collection agency, costs and other special and general damages appertaining thereto. It is hereby
expressly recugnized and acknowledged hy Resident that no cxaet measure of the loss and damage which may be caused to Manager, its successors and/or assigns, resulting from a
breach by Resident of the covenants contained in this lease agreement can be determined. For purposes of liquidating such damages, other than for damage to the subject demised
premises above and heyond normal wear and tear, NSF charges and other special damages, attorney's tCes and costs, it is agreed that in the case of any breach by the Resident of the
covenants containcd herein the damages for arrears of rent and lal.~ charges caused shall be and an: hereby fixed, liquidated and determined to be equal to the rent and late charges
accruing up through the end of the month in which Resident vacates I:IleApartment plus. an additional amount equal to rent and late charges for (v,"o additional months after the date of said
breach. The Managers, its successors and assigns are hereby given ;he right tu recover said damages from Resident hy use of any appropriate legal means, These liquidated damages are
in addition to all other amounts accruing under the lease, including. ;,..,ithout limilation, NSF check charges, utility charges and/or charges for the cost of repair and cleaning of the subject
demised pre....n:is:~ for wc~ ~tld t~r, damage:.above n_o~al wear ,md ~ear, auomey"s fees and (~·osts. and collection expenses and costs.
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· . 24, Notice~ Any notice or ~ocumen~~equiredo,r perm~tte~ to be delivered under thislea.l>e shall be deemed to be delivered, whether actually received or not, when dep'
m the Umted Sta.tes maIl, postage preP.aLd, as certjfled or.regJste~erlmall addressed to Resident at Resident's residence address at the premises (or ifResident\ rcsidence address ch::
to such other resJdence address as ResIdent ~ay at any tll1~e desIgI1ate by written notice to 'ianager), and to Manager at the office address of the Apartment Community (or at such
address or addresses a..~. Mana~ermayat any tImc or from time to ti\He designate in writing to Resident). Personal delivery ofany such notice by Manager or Resident at the above ac
shaH be deeme~ effectIve delive.ry hereunder. NotwithManding arything herein to the contrary, all notices to Resident required pursuant to part TI of Chapter 83 of the Florida 5t;
shall be served In accordance WIth said Part [[ of Chapter 83.

25. Severability. If any dame or provision of this le.lse is illegal, invalid or unenforceable under present or future Jaws effective during the term, then it is the intenti
~e p:mie~ hereto that the remainder of this Lea'ie shall not be affected thereby, and it is also the intl~ntjonof the parties to this Lease that in lleu of each clause or provision thar is il
Invalid or unenforceable, there be addeu as a part of this Lca;;e a lause or prO\liSl011 as~imjlarin lerm~ or effect to such illegaL invalid or unenforceable c;lau~e or provision as m
possible and be legal, valid and enforceable.

26. Attorne~"s Fees. (n any action brought lo cnfon.: . the provisions of this Lease or to recover damages arising out of a party's hreach of any provisions of this Leasl
prevailing party may recover rea'ionable cuurt costs, including ,norney's fees. from the non-prevailing pany. In addition to the foregoing, if any amount due ~1anager by Re~

pursuant to this lease or otherwise is turned over to a collcction <;c~ent for collection, the Resident agree" to pay in addition thereto all fees, whether contingent or otherwise, and
incurred by Manager, its successors and/or assigns thereby.

27, Radon Gas. Radon gas is.a naturally occurring r:JdJoactive gas that, when it is accumulated in 3 building in suftlcient quantities, may present health risks 10 pcn;.oms
are exposed tv ir over time, Levels of radon that exceed federal and srate guidelines have been found in buildings in Florida. Additional information regarding radon and radon te
may be obtained from your county public health unit. This disclasurc statement notification is in .::omplianec l;I,'ith Florida Statute 404.056(7).

28. Securit,}' Deposit. Upon signing this Lease, Resi lient shall deposit with Manager the tutal ~um l'let forth in Schedule "A" as a Security Deposit to be held pursuant t
conditions provided in this Lease and incorporated herein by refercnce for all purposes. Such Security Deposit shall include any premibcs deposit. pet dcposit or security deposit II

in addition to the amounts which Resident mmt pay for initial re1.t and non-refundable fees.
(1) Refund of Security Deposit. Manager agree:-- 1'1 refund the Security Deposit upon satisfaction of all of the following conditions, except as modified hy ex.ercise 0

cancellall0n option clJntained in Resident's Lea'oe or the other provisio[)~of said Lease.
1-\. Complete vacancy of the entire premises hy Re· ident on ()f before the uate specified in the required written 60-day notice of cancellation of Rcsident'l'l lease fron

Resident to Manager or Manger to Resident.
R Expiration of the te,rm of thc Le~e, or temljnallon of the Lcase in <Jccordance with the express provisions thereof
C. Payment by Resident of all rental and other amilunts required under the Lease.
D. Thorough cleaning of the premise.~, including bd not limited to all kitchen appliances (including without limitation refrigerator, oven, range, dishwasher), baths, cl<

storage areas. pl:ltiosfba1cotlles, etc., so <.is to he in the same condWon as same were in on the commencement date of the term of the Lca~e, nannal wear and tcaf
exccpted.

E. An absence of defects in or damage lo the pren ises. whether caused by Resident. petRo or otherwise. unless. included on the written list of damages and defects (ll
m()ve~in in~pection form) as set out in thl" lea',_~.

F. Performance hy Resident of an of the other cm~nants and ohligatlons ofResldent under the Lease, from the date of corrunencement of the Lease up to and includin
date (If expiration or termination of the term of' he Lease. or up to and including the fmal day of the Lease. or up to and including the final day of the 60-day notice pe
whichever is longer.

n. Ob~ervance and performance by Resident of;'1 1rules and regulatjons pertaining to Resident under the Lease, including, without limitation, thme rules and regula
pertaining to pets,

H. PROVIS/oJ'( BY RESIDENT TO MANAGEI{ OF SIXTY DAYS' WRIITH\ NOTICE PRIOR TO THE DATE OF EXPIRATION OR
I. Provision by Resident to :\1anager in writjn~ If Resident's fOl"\\'arding addrcs~.

(2 J Deductions.
A. By execution of this Agreement. Resident ad;lowledge~receipt of the follOWing copy IJfthe provisions of Section 83.49(3), Florida Statutes (993). which provid

follows:
"(3) (a) Upon the vacating of the premlses fcr termination of the lease. the landlord shall have l5 days to return the security deposit together with interest if OthCl
required, or in which to give the renant wriUt'!l notice by certlfled mail to the tenant\, la<;t known mailing address ofhi~ intention to impose 8. claim on the deposi
the reason for imposing the claim. The notie,' shaH contain a statement in substantially the foHnwing form:

'Thi!'; is a notice of my intention to iml-'ose a claim for damages in the amoum oL, upon your security deposit. due to

It is sent to you as required by section "\3.49(3), Florida Statures. You are hereby notified that you must objecr in writing to this deduction from your se,eu]
deposit within 15 day.~ from the time ou receive this notice or I will be aUThorized to deduct my claim from your security deposit. YOUf objection mma b~
to _~ .

if the landlord fails to glve the reqUired notice wlth the 15~day period, he forfeits his right to impose a claim upon the s(X;urity deposit.'
(b) Unles~ the tenant Objf :l~ to the imposition of the landlord's claim or the amuunt thereof within 15 days after receipt of the landlord's notic

intentlon to impose::-J :laim, the landlord may then deduct the amount uf his claim and shall remit the balance of the deposit to the tcnant ~
30 days after the date of the notice uf intention to impose a claim for damages.

(c) If either party institutl 'i an action in a court of competentjuri~dictionto adjudicate his right to the security depQsit, the prevailing party is en
to receive hi~ court (', ,:-.ts plus a reasonable fee for his attorney. The. coun shall advance the cause on the calendar."

B. Manager agrees to refund the Security Depo~r to Resident after deducting therdrom all damage~ or charges for which Res.ident il'llegally liable under the Lease 0

re.'mlt of breaching the r.ease in ac\:ordance' irh the provisions or Florida Lnw.
Any deduction shall be made from the entire )ccurily Deposit (premises dCpDsit and pet deposit) regardless of whether the damage or other charges have been causl
the pet or the Resident.

(3) \Vithholding of Rent. Resident acknowledg\:.; that Resident shall have no right to apply any portion of the Security Deposit to renl due and payable under the Lease
that the entire monthly rent shall be paid on lr before the. due date each month during the term of the Lease, including the last month of occupancy,

(4) Move-Out Procedures. When Resident mOI.':S out of the premises. an inspection of the condition of same shall be made after all of the personal effects of Residenf
been removed. Resldent should accompan) Manager during said inspectil.)fi to help resolve any problems tbat may arise. Failure of Resident to do so shall cousei
concurrence by Resident in Manager's a.'o,se' sment of charges for damages or cleaning. After inspectlon by Manager, appropriate charges will be assessed againsl
Re~ident hy Manager for any missing itemh. Jamages or repairs to the premises, or its contents (nonnal wear and tear excepted); insufficient light bulb~~ scratches, 1
or hole~ in the walls. doors, floors, draperic . carpets and/or furniture; and fnr cle.aning the premi~es (including all kitchen appliances). A reasonable charge for·
unreturned key (including mail-hox key) v... j be. made, and a rcason<lhle charge of on less than $50.00 for replacing locks shall bc assessed if all door keys to the pn
are not returned to Manager.

(5) Failure to Occupy Premises. ff, for any rt', .;on except for delay caused by construction, [he holding over of a prior resident or disapproval of the rental applicalil
undersigned does not take lJccupancy of th· premises as provided for In the Lease, damages will be assessed against the Security Deposit for damages from Re.~

breach of this Lt:ase and Manager sh<-tll ha e all other rights and rt'-medie~ Hvailable to it underthe Lease.
(6) Retention of Security Deposit Funds. Manager hereby declare:>. and gives notice that all monies taken as security deposlt'i arc· held in the

__ Commingled with the funds of the ;eneral apartment bank account and will accrue interest at the rate of 5% per annum,
__ Not commingled with the funds 01 fhe general apartment hank account but are maintained in a separate interest bearing account for the benefit of the res

Accordingly, all security deposits 'ill accrue interest at the rate of ,\t/r per annum simple intere~t or 75% of average annuallzed interest rate payable on ~

of which method of computing im, rest is landlord's option.
Not commingled with the fundh 01 the geneml apartment bank account but are maintained in a separate NON-interest bearing account for the beneht of
residents. Accordingly, all securil' deposi[s will NOT accrue inlere}.l.

29. Counterparts. Thi:-; ka.~e is executed in JlIplic.ale, with one copy to be furnished 10 Resident and ilie other copy to be retained by !vfanager.
30. Definitions: ·'Manager" as used in this ease shaH include the owner(s) of the property, its agents, representatives, successors and assigns. "Resident" shall

Re~ident, his heir and represcntativc~. "Manager" and Kesideflt" include male <Ind female, singular and plural, corporation, partncr~hip and/or individual, as may fit the p:

parties.
31, Non..Wah'er: Failure of Manager Lo im 1St upon strict, timely compliance by Resident with any term(s) of this agreement shall not amount to nor be construe

otherwise constitute a waiver by Manager of Manager'~ dght thereafter to insist upon strict and timely compliance b~ Resi~e~tQf any _and all_ter~s an.d :ondi~ions. Qft~s alP


